
  

GREAT PLAINS TRIBAL CHAIRMEN’S 
ASSOCIATION, INC.  

 
 

US Post Office Box 988, Rapid City, SD 57709  

  

July 15, 2022  

 

 
VIA EMAIL ONLY  

Email: agsec@usda.gov and Tom.Vilsack@osec.usda.gov  

 

The Honorable Tom Vilsack  

Secretary  

United States Department of Agriculture  

1400 Independence Avenue, S.W.  

Washington, DC 20250  

 

RE: Request for Immediate Action to Withdraw Gold Mining Permits on Treaty Lands. 

 

Dear Secretary Vilsack,  

I write to you as both the Chairman of the Cheyenne River Sioux Tribe and as the 

Chairman of the Great Plains Tribal Chairman’s Association (“GPTCA”), which includes 

representatives of the signatory tribes to the Fort Laramie Treaty of 1868.  Today, GPTCA 

members gathered in the Secretary’s conference room at the headquarters of the U.S. Department 

of Agriculture (“USDA”) to meet with U.S. Forest Service (“USFS”) Chief Randy Moore and 

Black Hills National Forest Supervisor Jeffery Tomac.  In that meeting, GPTCA member tribes 

voiced our strenuous objection to USFS’s July 6, 2022, draft decision approving F3 Gold’s 

approval to site a gold mine in Jenny Gulch, squarely within our sacred Black Hills, including 

your draft Environmental Assessment (“EA”) and draft Finding of No Significant Impact 

(“FONSI”).   

As we stated in that meeting and by this letter, the GPTCA demands that the USDA 

withdraw approval for any and all gold mining-related approvals in the Jenny Gulch including 

exploratory permits, because you have failed to obtain our consent in violation of Articles 2 and 

16 the 1868 Fort Laramie Treaty.  The process that led to your draft decision, EA, and FONSI 

was therefore illegal.  The Treaty requires that you start this process over and obtain the consent 
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of all signatory tribes to the 1868 Fort Laramie Treaty before issuing any permissions to F3 Gold 

or any other mining company.  

We have attached a copy of the 1868 Treaty for your reference, but the USDA is well 

aware that this Treaty has not been abrogated and binds the United States to a sacred oath to the 

tribes that is the Supreme Law of the land under the U.S. Constitution.  The Treaty is an essential 

document that guides the coexistence of the United States and the several sovereign tribal nations 

on whose land the tribes have permitted the United States to govern.  In particular, Article 16 of 

the Treaty provides that, “no white person or persons shall be permitted to settle upon or 

occupy,” lands set aside for the Great Sioux Nation without first obtaining consent.  While such 

consent is critical throughout our Treaty lands, it is especially important within our sacred Black 

Hills – the heart of everything that is, which the Creator made as a holy place of prayer and 

sacrifice from which our people emerged onto this earth, and which is the location of our most 

sacred sites.    

Only last year, President Biden expressly committed himself and his Administration to a 

new federal era of honoring treaties between the United States and tribal nations as required by 

the government’s longstanding trust responsibility.  Further, while this trust responsibility binds 

the whole of the federal government, the USDA separately and explicitly made further 

assurances to Indian Country in a 2021 memorandum of understanding with other agencies to 

embrace and uphold treaties.  

The USFS’s draft decision approving F3 Gold’s intrusion into Treaty territory for the 

purpose of extracting gold from our most holy shrine fails that commitment.  It is a failure on the 

part of President Biden.  It is a failure of the Biden Administration.  And it is a failure of the 

USDA.  Worse than that, it is the expression of yet another broken promise.  This Administration 

and this agency are demonstrating that, despite your good words, you will follow the same 

disrespectful, dehumanizing patterns of prior administrations that completely ignored the 

concerns of Indian Country and your sacred treaty obligations.  It is time for this government – it 

is time for you – to treat us like sovereign nations and human beings and honor our treaties.    

The 1868 Fort Laramie Treaty requires consent of the Great Sioux Nation for non-

Indians even to be present in our territory, let alone to rape it by mineral extraction.  The USDA 

and the USFS did not ask the Great Sioux Nation for consent on this mine, and you did not 

obtain it.  Consent is required from the whole Great Sioux Nation.  This means each individual 

signatory tribe must provide explicit consent.  Obtaining consent from one tribe is inadequate.  

My tribe, the Cheyenne River Sioux Tribe, has not provided consent for any activity related to 

this proposed mine on our Treaty lands.  I am not aware of any tribe whose consent has been 

obtained.  Absent full consent of the 1868 Treaty tribes, any mining permit and permitting 

process is illegal and invalid. 

Now is your opportunity to demonstrate the integrity of the USDA and to live up to its 

promise to honor our Treaty.  The USDA must immediately withdraw the draft decision, EA, and 

FONSI, and begin the permitting process again.  And this time, the explicit consent of the Great 
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Sioux Nation, including every constituent sovereign nation, must be obtained before any permit 

is issued as required by the 1868 Fort Laramie Treaty.  Further, while the tribal consultation 

process is a modern solution to a historical imbalance of and abuse of power by the United States 

and an effort to improve the government-to-government relationship, it does not supplant the 

prescribed consent mandated by our Treaty.  Therefore, even if the USDA engages in tribal 

consultation regarding this permit or others, such consultation alone will not satisfy your legal 

obligation under the 1868 Treaty.  Only obtaining our consent will do that. 

I appreciate your immediate attention to this matter.   

 

Sincerely,  

 
 

Harold C. Frazier, Chairman 

Cheyenne River Sioux Tribe and Great Plains  

Tribal Chairmen’s Association  

 
cc: Heather Dawn Thompson, Director, USDA Office of Tribal Relations, via email only  

Randy Moore, Chief, USDA Forest Service, via email only  

Jeff Tomac, Forest Supervisor, Black Hills National Forest, via email only 

  

 

 


